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General Assembly on Externalisation of Migration and its Impact on the Human

Rights of Migrants

IDC is a global network of civil society organizations, with members in more than 75 countries,
advocating to reduce and ultimately end immigration detention and to promote rights-based
alternatives to detention (ATD). IDC would like to thank Mr. Gehad Madi for the opportunity to
contribute to his mandate and the forthcoming report.

Introduction

In recent years, global migration dynamics have been shaped by shifting political, economic and social
factors, leading to an increasingly polarized debate on how states manage human mobility. Against
this backdrop, we see a trend towards the politicisation and criminalisation of migrants and migration,
expressed through the increased use of immigration detention, pushbacks, externalisation of borders,
enforced disappearances and forced returns.

Many governments have been relying on immigration detention as a generalized response to migration
management, despite clear evidence showing that ATD are effective, promote individuals’ rights, and
are a fraction of the cost of detention. This reliance on detention is reinforced by broader trends in
the externalisation and privatisation of immigration control, including the outsourcing of visa services,
the use of embassies and consulates, and the growing use of digital technology, either for document
procurement or in ATD, often without adequate oversight or consideration of its negative impacts.

Externalisation measures are, hence, closely linked to the increased use of immigration detention. The
reliance on externalisation and detention as deterrent mechanisms reflects a broader trend of states
prioritizing control over protection and rights-based approaches, and following politics rather than
evidence when designing migration governance policies and frameworks.

Examples of externalisation measures and their human rights implications
The United States of America (US) and the Central American migration corridor

The US has been described as “the world’s pioneer in offshore interdiction and detention.”" It has
supported, funded, or influenced the establishment of immigration detention centers in several
countries in Central America and the Caribbean, through financial assistance, policy pressure,
capacity-building, or security cooperation, in efforts often framed as migration deterrence, border
security or migration management strategies. The US has used military bases in Cuba for interdiction
and offshore detention, supported the construction of holding facilities and trained law enforcement
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in Honduras, funded a detention center that lacked basic conditions in Guatemala City, and initiated
third country or transit processing models in Guatemala, Costa Rica and others.

Since January 2025, there has been an escalation in US immigration enforcement policies, including
externalisation of detention and deportation of third country nationals. Agreements with El Salvador,
Panama and Costa Rica have allowed for these countries to detain migrants deported from the US
under opaque and unregulated conditions. These actions disregard due process and seriously
undermine international protection frameworks, limiting access to asylum and other pathways.? Of
particular concern is the third country expulsion and forced disappearance of more than 260
Venezuelan nationals to El Salvador and their subsequent detention at the notorious Terrorism
Confinement Prison, widely condemned for its inhumane conditions.® These expulsions reportedly
occurred in contravention of a US court order. Emergency relief is being sought before the Inter-
American Commission on Human Rights,* given that such actions are likely to be repeated and that
they have recently been expanded beyond the Americas to other regions worldwide, such as South
Sudan®. Unchecked externalisation practices exacerbate the risk of cases of enforced disappearances
in the migration context and reinforce harmful narratives framing migration as a security threat, rather
than a humanitarian and social issue.

US / Mexico border

Inrecent years, the US has effectively externalised its asylum processing and immigration enforcement
responsibilities to Mexico, under policies like the Migrant Protection Protocols (MPP or “Remain in
Mexico”), “Title 42" and its successors.® While Mexico resisted signing a formal safe third country
agreement, these policies were carried out with the tacit or active cooperation of the Mexican
government, and resulted in the prolonged and dangerous detention of vulnerable populations at its
northern border.

One of the most impactful externalisation mechanisms was the MPP, implemented in 2019 in exchange
for the US not imposing tariffs on Mexican products.” This programme required people seeking asylum
to wait in Mexico while their cases were processed in the US. Despite being aware of the insecurity
and lack of adequate protections, the Mexican government permitted the return of over 68,000
people to its territory between January 2019 and November 2020.8 As a result, people seeking asylum,
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including children, were subjected to abduction, torture, sexual violence, and barriers to accessing
international protection.®

From March 2020 to February 2023, the US expanded its externalisation efforts through Title 42, a
public health order used to summarily expel over 2.29 million asylum seekers during this period,”®
without due process, under the pretext of pandemic control. Mexico accepted these expulsions,
despite the violation of migrants’ rights.

In 2023, the Biden administration introduced a new "asylum ban’, further restricting access to
protection. This policy forced many vulnerable individuals, including children, to remain in Mexico in
precarious conditions, during which many were targeted by criminal groups. In some cases, even those
with scheduled appointments were blocked by Mexican authorities from accessing US ports of entry."

The Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families
(CMW) recently expressed its concern regarding the clarity and transparency of these policies and
recommended that Mexico ensure that any migration cooperation agreements with the US comply
with international human rights safeguards.”

Europe

The draft European Union (EU) Returns Regulation,”® currently being considered by the Council of
Europe and European Parliament, allows for the expansion of the externalisation model, with the
creation of return-hubs outside the EUM So far, several externalisation agreements have been
operationalised, with raising interest to conclude more such deals.

In 2022, Denmark signed an agreement with Kosovo to lease 300 prison cells for individuals sentenced
to expulsion from Denmark.”® Ratified by Kosovo in 2024, it is yet to be implemented.” The arrangement
is concerning on multiple levels, including access to legal remedies and oversight of detention
conditions.

In 2023, the Italian and Albanian governments signed a Memorandum of Understanding, known as the
Protocol” that allows Italy to process asylum applications through an accelerated border procedure
and carry out returns processing in Albania. This is the first agreement between an EU and non-EU
country to externalise processing of migrant arrivals to be implemented. In 2024, Italy opened the first
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of two centres,® including a Return/Pre-removal Detention Centre (CPR) with 144 places and a
detention facility with a capacity of 880 places.” The protocol allows a maximum of 3000 people to
be held at one time. Since 2023, the Protocol’s legitimacy has been legally challenged many times -
however, Meloni’'s government tried to save this project by attacking the judiciary and issuing ad hoc
decrees to circumvent legal shortcomings. Following the Italian courts’ decision not to validate the
detention of three separate groups, a Law Decree issued on 28 March 2025 enabled arbitrary
deportations of people already detained in CPRs in ltalian territory to Albanian detention centres, in
sight of repatriation.

The processing of migrants in an extra-territorial location, run by private contractors, weakens
oversight of procedures and conditions?® and increases their vulnerability to violations of basic rights.
Monitoring activities carried out by CSOs - which were only able to access the facilities thanks to MPs
and MEPs - revealed that vulnerability assessments lack effectiveness: those deported to Albania are
not provided with information about their condition, nor their lawyers are notified in case of transfer
from CPRs in Italy. Concerns were raised about the screening procedures carried out to select people
for deportation, which proved to be inadequate and superficial, as they failed recognising the presence
of minors and vulnerability conditions, including psychological and physical incompatibility with
detention as well as torture and mistreatment experiences, which were only detected through in-
depth in-person interviews with their lawyers and further medical examinations carried out once
returned to ltaly. Access to legal assistance is severely compromised, as lawyers are appointed only
after the validation of detention orders and interviews occur online. The Italian Coalition for Civil
Liberties and Rights (CILD?) has long been denouncing the harsh conditions within Italian
administrative detention centres and demanding their closing. The administrative nature of migrant
detention creates inhumane conditions consisting in severe violations of fundamental rights. The
cruelty of the current policy even brought a former detainee returned to Italy, Hamid Badoui, to commit
suicide citing fears of returning to detention in Albania.?? IDC echoes the concerns raised by IDC
member, CILD and Progetto Diritti,2® that these procedures violate both European and Italian law, as
well as EXCOM conclusions and obligations under international law.?*

In 2025, the UK expressed interest in Italy's agreement with Albania, as its plan to send asylum seekers
to Rwanda was officially abandoned in 20242?% and new law?® was enacted. It has been exploring the
conclusion of similar agreements with Western Balkan countries including Kosovo, Serbia, North
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Macedonia and Bosnia and Herzegovina. Efforts to replicate externalisation arrangements with states
with fragile asylum systems and limited human rights oversight risks exposing already vulnerable
individuals to arbitrary detention, legal uncertainty and violations of the principle of non-refoulement.

The EU and the Mediterranean Route through West and North Africa

The EU has increasingly adopted externalisation measures to manage migration along the
Mediterranean route, particularly through partnerships with Western and North African countries,
having granted €122 billion in arms export licenses to African nations between 2007 and 2016.%”

In West Africa, the EU has entered agreements with countries such as Niger, Senegal, and Mauritania,
including support for national biometric civil registry systems, funding for migration deterrence
campaigns, and the signing of readmission agreements.?® One example is Operation HERA,2® which
involves sea and aerial patrols along the Western Africa coast, aiming to intercept and divert migrant
vessels before they reach the Canary Islands.

In North Africa, the EU has established cooperation with countries such as Libya®® and Tunisia. This
includes funding for border security enhancements, training of coast guards, and the establishment of
migration processing centres. These countries intercept migrants and refugees, preventing their
departure towards Europe and returning them, often in breach of the principle of non-refoulement.®
For example, between 2015 and 2021, the EU provided €455 million to Libya,® and the bilateral 2017
MoU signed between ltaly and Libya aims to enhance Libya's maritime surveillance capacity to
intercept and return migrants. These practices have raised significant human rights concerns as
migrants intercepted and returned often face detention with poor conditions and reports of abuse.

Asia-Pacific Region

The “Australian model”- including Australia’s “Pacific Solution” and “Operation Sovereign Borders”
systems embody externalisation measures. They work by intercepting boats carrying people seeking
asylum, transferring them to offshore processing facilities and outsourcing immigration detention, as
well as turning back boats to sea.®® The human cost of externalization and offshore processing policies
from the Australian government in Papua New Guinea has been amply documented. These situations
also led to recognized refugees being isolated and in detention, family separation and many incidents
of violence, abuse and torture. The Australian externalization model has also served as a negative
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model for other countries in the world to advance externalization policies, therefore magnifying the
damage of these policies.®

In Malaysia and Thailand, IDC has identified that externalisation measures take the form of
transnational repression, extradition, expulsion, and refoulement. Malaysia reportedly regularly
coordinates with the Myanmar military junta to send back Myanmar nationals, majority of whom are
refugee and asylum-seekers. Reports from civil society and communities indicate they were unable
trace many of these individuals once they arrived in Myanmar.3® Practices of transnational repression
have taken place in the region, such as Thai authorities reportedly forcibly returning Cambodian
political opposition activists®® and Cambodian authorities collaborating with the Malaysian
government to arrest and deport political dissenters.¥” Similarly of concern is the recent report of
Indian authorities detaining Rohingya refugees living in Delhi, taking them, blindfolded, to an Indian
naval ship, where, reportedly, once the boat crossed the Andaman Sea, the refugees were given life
jackets, forced into the sea, and made to swim to an island in Myanmar territory.%®

Another example in the region is the deportation of 40 Uyghur men from Thailand to China in February
2025% following 11 years of incommunicado detention. Despite Thai authorities initially denying any
deportation plan, the forced return of the 40 men was conducted in secrecy with Chinese diplomatic
assurance of safety.

Conclusion

Externalisation measures frequently result in the transfer of migrants and people seeking asylum to
cooperating States where they face prolonged containment, legal uncertainty, and limited or no access
to protection systems. Individuals are often subjected to serious human rights risks, ranging from
arbitrary detention, forced disappearance, denial of access to asylum, family separation, exposure to
violence and exploitation, to forced returns in violation of non-refoulement. Opaque bilateral
arrangements, inadequate safeguards, and lack of oversight heighten these risks, as affected
individuals and their families rarely have meaningful access to justice or effective remedies.
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